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Ferell Gas ad Gdlagher Bass#t Sewices, Inc. v. Childers 33 EL.W.
D957 (Fla. ¥ DCA April 7, 2008)

The First DCA affirmed the JCC’s finding of PTD in a new law case
based on the claimant’s vocational abilities in connection with hisigdly
limitations The emfoyer/carier hal defenéd the PTxlaim on tle basis
that the taimant was phgically capableof sedetarywork. TheFirst DCA
rejected this position and compared the current statute to HiO®p4ePTD
standard which provided for PTD based ongitel restrictions and vocational
factors which combined to preclude the level ofkyamovided in the statute.
The First DCA recognized a combination of bothgabgl and vocational
factoss in provirg permaent totadisability. This is thesecond ppellate
decision to interpret the 2003 PTD standard, giving moigagce than the
opinion in Wé&-Mart Staes, hc. V. Tlompson, with was enderd in
Februaryof this yearChilders approves the medical/vocational asayand
highlights the importance of having solid vocational testintorgefend a
PTD claim.

Kramer v. Palm Beach Count978 So.2d 836 (Fla.1st DCA 2008)
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A bridge tener parled hiscar at anearby shpping centerinstead d the designaed bidge
tender’s parking area. Wajority of the emploses, including supervisors, parked at the shopping
center where the claimant had ke instead of the designated parkamga. The claimant tripped on a
pile of dédoris, on acountyright ofway, as he wiked fram the shoping cener to thebridgehouse to
begin his shift. The JCC denied compensability based orothg gr coming rule of 8440.092(2), Fla
Stat. (2004). The JCC indicated that if the claimant had parked in the desigratdtearould have
avoided the off-site hazard. The JCC held the accident was not compensdilena the special
hazard exception to the going or coming rule inappleeaThe First DCA applied the two-prong test of
the special hazard doctrine. First, thegsoned the pile of debris was “inheredtygerous”, thereby
satisfying theifst prong (the presence of a sjg¢ hazard at a particular off-site location). &at; they
reasoned the route takenthy claimant was the usual or expected means of travebyheagsfyng
the second prong (close association of tteess route to the work premises). The First DGAareded
to the JCC to make specific findings as to whether the route was usual and Wieeth@mant was
ever expressly prohibitedom parking at the shopping center.

Belton v. ABC Distributing, Ing 33 F.L.W. D930 (Fla.s1IDCA April 3, 2008)

The JCC entered an unsigned Order administratoleling the file and dismissing the pending
petitions. The claimant appealed the Order. Titet BCA dismissed the appeal for lack of
jurisdicion. Theyreasone that thaunsigne Order with no indcation that it was maéed to theparties,
was not an appealable Final Orderccérding to the DOAH website, counsel tbe claimant
withdrew and the case was stdyfor (30) day to allow the claimant to obtain new counseblhyOrder
dated May 5, 2006. Therder administrativelglosing the file was apparenttered after no further
action was taken in the claim. Subsequenltlg JCC set aside the Administrative Order by g V&
2008 Order. This case would appear to be oenmderest to the claimant’s bar, than
employer/cariers.

Kicklighter v. City of Jacksonville, 33 F.W. D106 (Fla. $ DCA April 10, 2008)

JCC Dane found the claimant was able to engageleast sedentagmployment within a 50
mile radus of his esidene and theefore denied FD beneits. The kst DCA found the ecord dd
not contan compeent substatial evicence with wouldsupport tis finding The Fist DCA
remanded the case for entrfyan Order awarding PTD ibefits. A review of JCC Dane’s underly
Order indicated that the claimant did offercanbination of medical and vocational evidence in support
of his PTD taim. Acordingly, it does not jgpear fom the fats of thecase thiethe Fist DCA is
shifting the burden to the E/C to disprove PTD when claimed. AppartlyFirst DCA found no
competent substantial evidence to the contrary

Ponce v. U-Haul Co. Of Florida, 33 P/ D1050 (Fla. 4 DCA April 16, 2008)

The Fouth DCA dermed the déendants Motion to Compel Settlement in a personal injury case.
Theyfound theplaintiff's attorrey did not hae his cli@t’s “clear and uequivochauthorily” to settle
the case. Accordinglyhey denied the endant’s Motion to Compel Settlement.

CTL Distribution, Inc. v. Wood979 So. 2d 402 (Fla.1st DCA 2008)

The clamant had een reeiving PD beneits since 999. When & turneds5 years oldn
2002, he then also became entitled to PTD supps. The supplemental benefits went unpaid and a
petition was filed in 2005. Within 14 days, the carpaid past PTD supps, with penalties and interest.
Sub®querly, the carrie made sveralbi-weekly indemnity payments oPTD, kut apmrently through
inadvertence, failed to p&TD supps. The carrier subsequendyrected the error on its own and
began payng both PTD and supps. The claimant’s attorthey filed a Petition for AttornéyFees
claimingentitlemat for seuringPTD supps.The JCC awaed an #orneys fee. The Fist DCA



revergd. Theyeasone the carer did rot denythe Petitio for PTD sipps, nodid theyconstrutively
deny the Petition. Rather, thamear timely paid beefits pursuant to the Petition. The subsequent
failure to payPTD supps was remedied without involvement by thienant’'s attorney. As sbcthe

First DCA found there was no attorrejee entitlement.



