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Rodriguez v.Quality Engineering Products 1 D066578 (Fla. £ Matthew J. Troy

DCA2008): Reverses JCCo6s denial of PTD benefits
there had been no prior adjudication of PTD benefits. Previously, the JCC had Stephen G. Conlin

entered an order on a proper Social Security Offset. The Court held that an Of Counsel

adjudication of the offset could not have been made without an underlying right to

PTD benefits. Cites Knapp v. Fla. Mining & Minerals662 So.2d 983 (Fla. 1* DCA * Florida Bar Board
"1 u0DPI Pl ¢t

1995). Suggests that a carrier may not unilaterally cut off benefit that is related
subject of prior order (absent a petition to modify), even if related subject was not

Compensation

specifically at issue in prior order.
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http://opinions.1dca.org/written/opinions2008/10-02-08/06-6578.pdf.

Bivens v. City of Lakeland 1 DO75688 (Fla. £ DCA 2008): As

testimony did not establish that essential hypertension was arterial or cardiovascular

in nature, it was not a form of hypertension covered by the presumption of s.

112.18(1). The Claimant also had microvascular angina, but, Claimant failed to

demonstrate disability, testifying he was always able to perform the physical

requirements of the job, there were no work restrictions placed on the Claimant and

missing work due to medical appointments does not equal disability. In this claim,

t he Claimant missed one day sxdaysafterk due t o a
heart catheterizationand on a third occasion several hours for a stress test. The

Court stated, fAhe missed work only so his con
it was a debilitating physical ailment. . . If testing or treatment, standing alone,
equal ed o6disabilityd, everyone would be disab

of f i ésgheréwas no disablement, no presumption. As there was no disability,
no presumption for the MVVA, so the finding of compensability was reversed.

http://opinions.1ldca.org/written/opinions2008/10-02-08/07-5688.pdf
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