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Penalties and Interest

Republic Waste Services Inc./East Bat Sanitation Services and CCMSI v.
Ricardo, 1D10-5776 (Fla. 1 DCA 2011).

The First DCA held the Judge of Compensation Claims erred in denying penalties and
interest on temporary partial disability benefits. The Carrier asserted no penalties and
interest were owed as the Claimant had not returned DWC-19’s. However, the Court
noted the Carrier failed to demonstrate the forms had been provided to the Claimant. It
is incumbent on the carrier to prove the DWC-19’s were provided to the Claimant. No
evidence was introduced at trial that the forms were provided to the Claimant. Click
here to view Order

Presumption claims

LeBlanc v. City of West Palm Beach/Johns Eastern Co., (Fla.1® DCA August 25,
2011)

It was undisputed that the claimant was entitled to the presumption found in 112.18. The
DCA reversed the JCC’s finding that the E/C had introduced sufficient evidence to rebut
the presumption. The JCC accepted the opinion that the cause of the claimant’s
condition was unknown. The DCA found that this eviscerated the presumption and
reversed. Click here to view Order
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Prevailing Party Costs

Aguilar v. Kohl’s Dep’t Stores Inc./Sedgwick CMA, (Fla.1®" DCA August 25, 2011)
The DCA reversed the JCC’s denial of costs to the claimant. At hearing the JCC denied
the claimant’s requests for medical benefits but awarded TPD and fees. The JCC found
neither party was the “prevailing party’ and denied costs. The DCA reversed noting that
the ruling was inconsistent with the award of fee and the ruling was premature. The
DCA also noted, “The unique nature of workers’ compensation proceedings, ...creates
the potential for a party to be both prevailing and non prevailing ... in the same
proceeding.” Click here to view Order

Temporary Indemnity/Providing Required Forms

Perdue v. Sebring Marine Ind. Inc./Sentry Claims Center, (Fla.1* DCA 8/4/2011)

The Court reversed the Judge of Compensation Claims’ denial of temporary partial
disability benefits. The Judge denied the temporary partial benefits based upon the
failure of the Claimant to submit completed DWC-19’s. Otherwise, the Claimant had
met her prima facie burden of proving entitlement to temporary partial. However, the
evidence established that the DWC-19s had not been sent to the Claimant. The Court
held the Carrier has the burden to prove it sent the forms to the Claimant. The Court
held that “Clearly, the carrier’s provision of the forms is a condition precedent to the
claimant’s duty to return the DWC-19 forms within twenty-one days of their receipt.”
Click here to view Order

Prevailing Party Costs/Controlling Date of Accident

Reynolds v. Commercial Carrier Corporation/Gallagher Bassett Services, Inc,:
(Fla.1* DCA 8/4/2011)

The Court reversed the Judge of Compensation Claims’ award of costs to the carrier as
prevailing party on a 1996 date of accident. The ability of the JCC to award taxable
costs to the carrier is a substantive right, which did not exist prior to the amendment ofs.
440.34(3). Therefore the award of costs was error. Click here to view Order

Final Orders/Jurisdiction

Jacksonville Sheriff’s Office v. Smith, (Fla.1* DCA 8/4/2011)

The Court dismissed the appeal for lack of jurisdiction, finding the JCC’s Order to be
Non-Final. The Judge found the Statute of Limitations did not bar the Claimant’s
Petition, but indicated all other issues would be heard at a subsequent proceeding. Click
here to view Order
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