STATE OF FL.ORIDA
DIVISION OF ADMINISTRATIVE HEARINGS
.22 OFFICE OF THE JUDGES OF COMPENSATION CLAIMS
TAMPA DISTRICT

AMABLE MOYA,
Claimant, " -~ = OJCC Case # 06-022730DEJ

V.

TRUCKS & PARTS OF TAMPA, INC. and
AMERITRUST INSURANCE CORP.,
Employer/Carrier. Date of Accident: 09/16/05

Bradiey G. Smith, Esq., for Claimant
Gregory White, Esq., for Employer/Carrier

COMPENSATION ORDER

_.This. .cause came on for final hearing before the -undersigned judge of

- compensation claims on March 19, 2009. Pursuant to petitions fdr benefits filed on June

23, 2008, January 7, 2009 and February 6, 2009, Claimant seeks: (1} authorization for

- - psychiatric.care and treafment pursuant to the recommendation of Dr. Charles Walker,
and, (2) costs and an attorney’s fee.

Employer/Carrier-assert the following defenses: (1) the claim for authorization for

-+ psychiatric caré and treatment pursuant to the recommendation of Dr. Charles Walker

~.rhds been waived as it:was: ripe, due and owing when the parties went to trial on

= oo September.25,.2007; (2) the'industrial accident is not the major contributing cause of any

- need for psychiafric care;-and, (3) no fees or costs are due or owing. Employer/ Carrier

also seek costs pursuant to §440.34, .Fla. Stat. (2005).
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WITNESSES

Neither party offered any live testimony at the final hearing.

DOCUM ENTARY EV!DENCE
Uniform Pre-Trial Stipulation Joint Exhibit #1
Deposition of Conrad P. Wel.ler, M.D. Claimant's Exhibit #1.
taken on 3/12/09
+Depositin of Chowallur Chacko; M.D. Employer/Carrier's Exhibit #17 - ¢ - 217 o
1-taken on 3/5/09 L S R RN T

The under5|gned nteok judicial notice of her Order on Motlon for

,,‘\ I

AR Clarifcatlon/Compensatron :Ordet entered on January 30 2009 For |dent1f catlon

purposes it is labeled as "Judge s Exhlb]t #1", I
_ FINDINGS OF FACT B

" .'1;; The.undersigned: judge . of .compensation claims has-jurisdiction over-the parties:: .
and the subject matier of this proceeding. et e al e iy T
© 2. Al matters upon ‘which the parties have reached agreement as set forth in:the -,

pre-trial stipulation-are approved and incorporated herein by reference.as findings of.fact. . - -

v 3o Claimant, anétive:of the Dominican Republic; was emp!o_yedby.-‘True}gs,l,,&,Parts‘_;Qf

:'itrT.arfnpa.vas:'-'a-.‘-diesel‘Z.e'ng'i'ﬁé*:.?.rﬁechanic when he was injured- on -September=:16, 2005. - . -

- Claimant's; complaints invdlved primarily his neck; shoulders and upper ams..;In.the - s 1.

- wrcompensation order entered:on January 30, 2009, Claimant was:found to haye suffered.;e -

.+ ‘a temporary aggravationiefithis. pre-existing carpal tunnel syndrome, due to-his .work.' ~= 0 -

-activities. : ‘The. undersigned -further found that Claimant had suffered temporary. ;.. -

- -aggravations of his pre-existing shoulder and cervical conditions. -
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Summarv of Medrca! Oprnrons

-4, 0O December 30 2008 Clalmant underwent a psychlatnc IME W|th Dr Conrad P

Weller . Based upon the psych|atr|c fests that were admlnlstered as well as the

. 'examlnatlon Dr. We]ler formed the following Axis | psychlatr[c dlagnoses pain disorder

assocrated ~with ' both physical and psychological factors and generalized anxiety

a--‘.-drsorder depresswe dlsorder not otherwise specn‘" ed Weller testlf[ed in hls depOSItlon

'r"'jthat Clalmant’s depresswe d|sorder was parhally in, remission’” due to the treatment.”

’.--;:j'rendered by Dr Walker Clarmants Exhibit #1 p. 17, Ime 6 Weller went on to address

?hls Ax15 i dlagnOSlS

Now on Axus Il, there is a question of a possible
personallty disorder with parancid and -histrionic- features.
~+ And it is unclear. whether this is a personality disorder or a
_ dysfunctional personality that has been exacerbated by the
situation and factors. That's basically what the psychiatric
diagnosis is in my opinion according to the results of the

. Uio - review of records, the direct examination, and-the analysis of 7T <

.testlng Id p 17, hnes 8-16

B "-. P

) .Dr Weller is ef the eprnron that Clalmants lndustr[at rnjunes are the major contrlbutlng_ _

_ cause of hiS psychlatnc condrt|on

. G - o T - .-
ISP AT :‘,
A

_5::_‘:? lt is’ clear that Dr Weller was aware that Clalmant had been recelvmg psychlatrlc L

B s R l;

.jcarej'frem _Dlr,».:phar_l_es'Walker,. alb_el_t unauthonzed When asked whether he had a

e :"!i_chance to asses the nature and course of treatment provrded by Walker Weller

il i

answered in the followmg manner -
A':i‘ I don’t rec:all but we are going to review that 'm not

" “have quite a bit of records from Dr. Walker. | mean, you

Jknow,” it's'not - now; [ did review the records. Dr. Walkeris' - -"""

~ -clearly providing some supportive psychotherapy. And he's _ .
also doing-psychotropic medication management. So thatthe ~ “ =7
treatment is adequate and is clearly indicated from a medical
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v gure if | had Dr: Walkers records. Yes: Oh''ho, no. Hére we? i wirnza s



psychiatric standpoint. /d., p. 20, lines 6-14.
- Given the fact that he was ‘apparent[y confused about whether he'd a.otual_ly‘ reviewed Dr.
.. Walker's treatment records, it is difficult to have confidence.in Dr. Weller's ass‘ertionf that

“iw Walker's treatment was adequate and clearly indicated from a rnedioal psychiatric

- standpoint.

1 _'6. wiWeller:is of the opinion that Claimant has not: reached MMI and-requires further

' psychlatnc treatment Clalmants counsel asked if Dr We[ier was: comtortable deferrlng
. o "'f-:’ﬂ,lr".eto Drii Walkerras the ‘physician with the most experlence treatlng Mr Moya as to the
i ,l-'»-:--'-.sper:lf ic:‘nature: aof ‘his needs for future care and treatment“ sdd.); p 24, :lines 3-6.

a .‘;.f-f Unfortunately, Dr‘t Weller responded that he wou[d defi nltely defer to Ir Walkers .

o assessment Nowhere in: hls wrrtten report or l‘lIS deposrtron does Weller offer hrs own

.oplnlon .as:. toa the specrt"c nature of the "further psychiatnc treatment" he is

rec:ommendlng

R A Accordrng te Dr Wellers testimony on cross- exammatlon Clalmants treatmentf..'--fl

o 'wrth Dr: Walker began on September 7. 2007. When asked by defense counse[ wheéther

B ':. i o , Dy _".'; 1 "_" v

el Cla|mant's psych:atrrc condltron as diagnosed by Walker and Wel[er ls essentlally the ;

B same Dr Weller responded

o g -..r\,., '.“.

xWeI[ I am not completely certaln aboutthat But 1t appears that"‘
VL er‘whatever he presented to Dr. Walker is. not very different.from - "
what he presented to me. That is apparently S0. !d Imes 1 7—"-" ’

?The dootor went on to state that there was some change in the degree or: relatlve werght ,

o Clarmant’s symptoms since. he t" rst presented te Dr Waiker FE =-;—‘:‘;;.": "l",-.

: § SR S Potd LRt
a 7 . .’.?z N

c 8, Employer‘/Camer engaged Dr Chowal[ur Chacko to perform a psychratnc IME onl.

their: behalf *As a result Dr Chacko evaluated Clalmant on February 12 2009 Un[|ke S

Dr. Weller, Dr. Chacko concluded that Clarmant did not suffer from any psychtatrlc
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disorders. Chacko actually rejected the earlier diagnoses rendered by Walker -- and, by
- implication, those espoused by Dr. Weller:

=:%:+5, . And the two psychiatric disorders which he allegedly suffered ..
1. =from-was[sic] the depression and the delusional disorder. So, | -
- specifically looked for signs of depression, he did not present
himself as somebody that was depressed. He smiled. He did
wxowsi not look sad. His demeanor and facial - expression and
i + psychomotor aclivity, none of them pomted towards a person
that was depressed. -
In addition, he told me that he is able to dr[ve He drove
+w.t0. the appointment with -me, 120-mile-long. trip.: “He::goes .
Iy shopping. He is taking English classes. He attends church -
sitwice a week. He takes his children: for baseball practice:and: -
ey, basketball games. He actually enjoys watching them play. He
G gy "énjoys watching both English and Spanish:programs: ot TV. -
RO N HlS favorite is National Geographic-and new programs.
duee T T eiié, : He showers and changes clothes daily. - He iakéscare .- . -
of -his two dogs. He enjoys playing with them. - He even
= igfooms them. He has several friends. He.enjoys watching:
“'movies with his friends. He also enjoys fi t"shing, and does :
+:cookouts with his friends. R LTI
.o 8o all of this together indicates that thls man |s notl
: .'fdepresses He is — based on his history and the findings from
my examination, he showed no signs of depression. ‘ :
FEh The. other thing was an allegation that he had a deIUSlon R
dtsorder and that was based on a report that ‘workers’
- ‘compensation was making him -have chest pains - and
palpitations. When | inquired this in‘ detalil;. it ‘became- quite,
.clear that this was not a delusion, but:he experienced some. - -
+-anxiety when he believes or when he perceives that he is under . .
#-surveillance. And especially during [sic] his social: cultural-
" background, for somebody to get anxious or upset when he is’ - o
~vunder surveillance, which could evern’ Iead to some’ cnmmal.
~wi - charges, is perfectly nermal. ... .. S
e G | didn't pick up anything of a delusronal nature So .
< basically. my conclusion was that this person was not: suffenng SR
formdepression, delusional disorder, or any other psychiatric =" =
s+ disorder or: conditions: Employer/Camer’s Exhrbrt #1 p 1 1 LT e
Ime 9 through p 13 lrne 7.

'Havung concluded that Clalmant had not suffered any psychratrrc |njury as a result of thrs

A‘J;“.r

'September 15 2005 [ndustnal accndent Chaoko declmed to address MMI and

|mpa|rment
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Analysis

© 9, Employer/Carrier defend the instant claim on two . grounds:; the claim for
~autherization for psychiatric care and treatment pursuant to the recommendatlon of Dr.
; :.Charles Walker has been walved as |t was ripe, due and ow1ng when the parties went to
?':'-ftl'la[ on September 25, 2007; and, the tndustnal acmdent is not the major contributing

.. -:_cause of any need for psychiatric care. The undersrgned dlsagrees with the first defense

'-asserted but finds merit in the second -. R VI

't-" nal hearmg in connectron wrth th|s workers compensatlon clalm was |n|t|ally

: convened on September 25 2007 and agaln on:’ June 19 2008 That hearlng was
. occasmned by pet|tlons whrch were f Ied on August 3 2006 October 10 2006‘ .

November 15 2006 and December 19 2006 None of these petltlons mcluded a clalm- R

~'for psychlatrlc care. As prevrously stated the [nstant proceedlng was held pursuant to
»petltlons for benet" ts which were fi Ied on June 23, 2008 January 7 2009 and February
B; 20@9 All cla[ms were dlsmlssed with the exceptlon of- the one for authonzatlon for

'psychlatnc care and treatment pursuant to the recommendatlons of Dr Charles Walker :

e i

;11 A Dr We[ler makes no: speclt" c recommendat[ons of hls own. Rather. he concludes o L |

LA _".that although ln partlal remlssmn due to the treatment by Dr Walker Clalmant stlII needs‘ o

':.further psychlatnc care:: We[ler then srmply defers to Dr Walker The undersrgned =
re rejects any deferra[ to the op|n|ons of Dr. Walker as the record establlshes that he was- ;

EPCE .not an: authorlzed treat[ng physrcran IME or EMA in thls case See~§440'13(5)(e) FIa LD

II J

Stat._ (2005) Further Walkers records have not been made a part -of the record Had. L

they been |t would have at least been possrble to detem‘une the nature of the treatment L

et ‘luThB t‘ rst of these seeks authorlzatlon for steroid |nject|ons authorlzatlon of surgery, authorlzatlon of a

return ‘appeffitmiént with Dr..Imfeld and authorization of past and future treatment with Dr: ‘Walker (a
psychlatrrst) “The 'second petition seeks a determination of the compensability of Claimant's bilateral
upper extremities and psychiatric care pursuant to the recommendation of Dr. Walker. Claimant’s third
petition seeks temporary Indemnity benefits.
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Walker provided — including the reason that the treatment was provided. It would also
7 ..have been possible to determine when he first made any .recommendations for
treatment oL E L dadiames s Lo

01124 - From the instant record it is not possmle to determlne the precise nature of the:

soe el D Walker's recommendatlons or when he-made.them Second, as Walker was never. .

s o authorized, there is no rellable evndenc:e relatlng to major contr[butlng cause of the

unspecn‘" ied recommendetlons Certalnly, Dr Chacko dees not believe that Clalmant...

JSuffers from any psychlatrlc condltlon attnbutable to- the md ustrial accudent

CONCLUS[ONS OF- LAW

:' “{ Uinits entirety. Done and orderéd in Tampa, Hil[sboreﬂéﬁ':'6§hﬁiy,.‘Fldlr':ide.

/Vi’a.u/é M@

Judge of Compensation Clalms

SR c‘ounsel of record on Apn! 15, 2009

nﬁ/ McConchle :
] E)gecptqve Secretary to J‘udge_J_enklns. |
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In [i__i_ght of the foregoing, _it_iS":'th'e' ruling of the under5|gnedthat the claim is 'denied’:j B

I HEREBY CERTIFY that a true and correct copy has been sent V|a us-mall to the o



